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Appellant Yen KhaTsoy, hiswife Den Khi Tsoy, and their two minor
children petition for review of an immigration judge's (“1J’) decision denying the

Tsoys request for asylum and withholding of removal and the subsequent
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affirmance of the IJ s decision by the Board of Immigration Appeals (“BIA”). We
have jurisdiction pursuant to 8 U.S.C. § 1252(b), and we deny the petition.

The evidence presented by the Tsoys does not compel this court to grant
asylum and withholding of removal.* The Tsoys have put forth no proof that the
bombing of their Seventh Day Adventist Church was either committed by
government forces or by forces that the government was either unable or unwilling
to control.? Instead, the record supports the finding of the 1J that no facts sustain
the argument that the Russian government would not or could not act to stop such
abombing. The United States Department of State’s report on the country
conditions of Russia states that “police action is less likely to be based on [such
grounds as the religious, ethnic or politica background of the victim] ason
inadequate staffing,” and that if the complaint does not provide the Russian
authorities with “concrete evidence’ of the culprit, the authorities are unlikely to

take action.®> Further, the Seventh Day Adventist Church has registered under a

! See Ochave v. INS 254 F.3d 859, 862 (9th Cir. 2001) (stating that
when the BIA simply adopts the decision of the 1J, then this court must review the
decision of the 1J, and that this court “must uphold the IJ s findings unless the
evidence not only supports, but compels, contrary findings’).

2 Baballah v. Ashcroft, 335 F.3d 981, 987 (Sth Cir. 2003).

3 Russia — Profile of Asylum Claims and Country Conditions, UNITED
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1997 Russian law and istherefore guaranteed freedom of religion.* Thus, while
the bombing of the Tsoys' church was aterrible occurrence, and the fallure of the
police to apprehend the cul prit unfortunate, the incident does not prove with
compelling evidence that the Russian government was unwilling or unable to stop
such acts.

The additional incidents suffered by the Tsoys do not rise to the level
necessary to compel this court to find past persecution on an individual or
cumulative basis. Neither do the incidents establish with substantial evidence a
well founded fear of future persecution. Therefore, this court may not overturn the
decision of the IJ.

AFFIRMED.

3(...continued)
STATES DEPARTMENT OF STATE, BUREAU OF DEMOCRACY, HUMAN RIGHTS AND

LABOR, Nov. 1997, at 17.

4 See Russia Country Report on Human Rights Practices for 1998,
UNITED STATES DEPARTMENT OF STATE, BUREAU OF DEMOCRACY, HUMAN
RIGHTS AND LABOR, Feb. 26, 1999, a 29-30.
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